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CHAPTER 6
An Act to amend the Mortgages Act
Assented to June 13th, 1991

HER MAJESTY, by and with the advice and
consent of the Legislative Assembly of the
Province of Ontario, enacts as follows:

(4)

For purposes of this section, "subsidmeans,

Definition

iary dwelling unit"
(a)

Section 26 of the Mortgages Act is
amended by striliing out "and" in the ninth
line, by adding "and" at the end of the eleventh line and by adding the following:
1.

an apartment or a subsidiary residential premises, including a premises
described in subclause

1

(c) (v) of the

Landlord and Tenant Act; or

room or other subsidiary unit that is
rented for residential purposes, including one that is rented to a member of
the mortgagor's family or to an
employee of the mortgagor.

(b) a

payment
mortgagor of the

tenants of the
security deposits paid
under section 84 of the Landlord and Tenant Act where the security deposit was not
applied in payment for the last rent period.

Fifthly,

in

to the

2. The Act is amended by adding the
lowing sections:

fol-

PARTY
MORTGAGEES IN POSSESSION OF
RENTAL RESIDENTIAL PREMISES
Definitions

42.

—

44. (1) In the event of a conflict
between this Part and any other provision
of this Act or any other Act, this Part prevails unless the provision or the Act states
that

it is

to prevail over this Part.

(2) This Part applies despite
to the contrary.
(3) This Part

section 32 (6) of the

3. The Act is further
the following sections:

"tenant" has the same meaning as in section
81 of the Landlord and Tenant Act.

43.

of this Part, a
single
is a residential premises
that consists of a single dwelling unit or a
primary dwelling unit and not more than
two subsidiary dwelling units and that is
not subject to a tenancy agreement when
(1)

the mortgage
Duplexes or

npexes

^''^^

number oft
units

determined

A

(2)

is

registered.

residential premises that

^^ ^ triplex

is

A

in

Person

briandiord

A

is

a duplex

not a single family home.

In deciding whether a residential
(3)
^
irpremises qualifies as a single family home,
the number of subsidiary units shall be the
.

—(1)

amended by adding

person who becomes the
possession of mortgaged residential premises which are the subject of a
tenancy agreement between the mortgagor
and a tenant or who obtains title to the residential premises by foreclosure or power
of sale shall be deemed to be the landlord
under the tenancy agreement.

45.

mortgagee

purposes
—family For
home

Mem

whether registered before
or after the tenancy agreement was
entered into, or the date on which the
Mortgages Amendment Act, 1991
receives Royal Assent.

"tenancy agreement" has the same meaning
as in section 81 of the Landlord and Tenant Act;

to,

(b) mortgages,

Act;

home

and section 26 apply

premises and
tenancy agreements whether entered
into before or after the date on which
the Mortgages Amendment Act, 1991
receives Royal Assent;

Condominium Act;

"residential premises" has the same meaning
as in.isection 1 of the Landlord and Tenant

''«"

(a) tenancies of residential

"mortgagee" includes a condominium corporation with a lien enforceable under sub-

Single family

any agree-

ment

In this Part,

"landlord" has the same meaning as in section 1 of the Landlord and Tenant Act;

Application

•,...,

number that existed when the defauh under
the mortgage occurred.

person who is the landlord under Person ceases
(2)
the tenancy agreement ceases to be the landjandford
lord while another person is deemed to be a
landlord under subsection (1).

A

person who is deemed to be a land- Person
subject to the tenancy agreement and bfiTndiord
to the provisions of the Landlord and Tenant
(3)

lord

is

Act which apply to residential premises.
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34
Person ceases

(4)

A

HO longer be deemed to

persoFi shall

the landlord under the tenancy agreement
when the person ceases to be a mortgagee in
t)e

landford

possession.

Despite subsection (4), a person who
to be a landlord under subsection
(1) continues to be liable for the obligations
of a landlord that were incurred while the
person was deemed to be a landlord.

Mortgagee's

(5)

obligations

is

continue

Notice to
tenants

(6)

person

who

is

deemed

lord shall serve notice to

change
Idem

(7)

(8)

all

to be a land-

tenants of the

in landlord.

The

notice shall be in writing

provide the person's
Idem

The

notice

name and

may be

scribed by the regulations

in

and

shall

address.

the form pre-

made under

46.

Person

— (1)

(5) In the circumstances described in sub-

section (2), the mortgagor and the mortgagor's tenant shall provide the mortgagee with

(6) If a mortgagor or a mortgagor's tenant
does not comply with subsection (4) or (5),
the mortgagee may apply to the Ontario
Court (General Division) for an order requiring compliance.

—

49. ( 1 ) No mortgagee or person acting
on behalf of the mortgagee shall,

No

(a) deliberately interfere with a reason-

tenant except according to the provisions
of the Landlord and Tenant Act which
apply to residential tenancies.

water to a residential premises
whether or not it was the mortgagor's

A

47.

rights after

default

Idem

48.

possession

who

contravenes or fails
of an

Ontario Court (General
Division) may on application by the mortgagee vary or set aside a tenancy agreement, or any of its provisions, entered into
by the mortgagor in contemplation of or
after default under the mortgage with the

if

any.

into the

common

demand production from

(c)

demand from

(3)

The mortgagee does
in

offence

a fine

of an
corpo-

ration.

50.— (1) The

Application
"^

tenancy*'

object of,

mortgagee from tak-

(a) discouraging the

ises

the mortga-

the mortgagor or the
mortgagor's tenant any particulars of
the tenancy agreement.

mortgagee

to

ing possession of the residential prem-

gor or the mortgagor's tenant of a
copy of the tenancy agreement if it is
written; and

in

person

of tenants,

inspection;

deemed

Any

comply with this section is guilty
offence and on conviction is liable to
of not more than $5,000 in the case
individual and $25,000 in the case of a

(2) Despite section 40, a mortgagee at any
time after default under a mortgage on residential premises which are the subject of a
tenancy agreement may,

Mortgagee

from asserting any rights under this
Act, the tenancy agreement or the
Landlord and Tenant Act.
(2)

— (1)

areas of the
residential premises for the purpose of

mortgagee

interfere

able enjoyment of the residential
premises for all the usual purposes by
the mortgagor's tenant or household
with the intent of causing the mortgagor's tenant to give up possession of
the residential premises or to refrain

On

(a) enter

not

Mortgagee

(b) substantially interfere with the reason-

Despite section 40, a mortgagee may at any time after the default
under a mortgage on residential premises
make inquiries of the mortgagor regarding
the existence of any tenancy agreement
and require the mortgagor to provide a list

(b)

compliance
order

obligation to supply the service; or

gage, a tenant

Mortgagee's

Application

pcrson exercising rights under a

or after default under the mortwho in good faith pays rent to
a mortgagee who first serves notice on the
tenant is released from the obligation to pay
the rent to any other person unless the mortgagee instructs otherwise or a court orders
otherwise.

rent by

and'"t'enam°'^

able supply of any service such as
heat, fuel, electricity, gas, food or

mortgage who gives notice of termination of
deemed to be a landlord
under subsection 45 (1).

tenant

obligations

the information and documents requested
and shall permit the mortgagee to enter the
common areas of the premises.

a tenancy shall be

Payment of

subsection

person exercising rights
under a mortgage may obtain possession of
residential premises from the mortgagor's

(2)

be^ndiord

in

obligations
(4) In the circumstances described in sub""""sagor
section (1), the mortgagor shall provide the "
mortgagee with the information requested.

this

Act.
Possession

by any of the acts described
(l)or(2).
ises

deemed

A

1991

not become a
possession of residential prem-

on

default; or

(b) adversely affecting the value of the

mortgagee's interest in the residential
premises.
(2) In considering the application, the
judge shall have regard to the interests of the
tenant and the mortgagee.

4. The Act

is

further

the following sections:

amended by adding

'''^"'
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1991
Termination
of tenancy

—

A

51. (1)
person described in subsection 45 (1) may obtain, under section 105
of the Landlord and Tenant Act, possession
of a single family home that is the subject
of a tenancy agreement in the circumstances described in this section.

Possession on
behalf of

purchaser

(2)

When

under section 105 of the Landlord and
Tenant Act.

tion

Purchaser's

undertaking
in writing

Notice of
termination

(3) The person described in subsection
45 (1) shall obtain from the purchaser an
undertaking in writing that states that the
purchaser requires the single family home or
any part of it occupied by a tenant for the
purpose of occupation by himself or herself,
his or her spouse or a child or parent of his
or hers or of his or her spouse.

(4) The notice of termination
effective at least sixty days after it

may be
is

given

regardless of any fixed term of tenancy.
Idem

(5) In addition to the information required

under section 99 of the Landlord and Tenant
Act, the notice of termination shall include a

copy of the undertaking supplied by the purForm of
notice

Order

for

writ of

possession

Purchaser

(6) The form of notice of termination may
be the same as the form used under section
110 of the Landlord and Tenant Act except
that it shall be modified to indicate that the
mortgagee is obtaining possession on behalf
of a purchaser who requires the single family
home or any part of it occupied by a tenant
for the purpose of occupation by himself or
herself, his or her spouse or a child or parent
of his or hers or of his or her spouse.

A

who

has served notice may
bring an application for an order for a writ of
possession under section 113 of the Landlord
and Tenant Act except that the application
may be brought at any time after serving
notice but in any event the writ will not be
effective before the date of termination set
out in the notice of termination.
(7)

person

rights of

(8) For the purpose of obtaining possession, a purchaser may exercise the rights of

mortgagee

the person

exercises

who

served the notice of termina-

right to

reoccupy

(2) An application by the tenant must be
brought within 210 days after the date of termination set out in the notice of termination.

Limitation

(3) If the tenant

Tenants

entitled to

"ecmery

is

makes an application or
make an application, and the

premises are occupied by another tenant, the
original tenant may bring an action against
the purchaser to recover any costs and damages incurred as the result of the tenant having to vacate the premises.

A

53.

person described

in

subsection

may on reasonable notice show
family home that is the subject of

45 (1)
gle

ancy agreement to a prospective purchaser
reasonable times.
5. The Act

is

further

R'ght to

a sin- famny^'home
a tenat

amended by adding

the following sections:
in this Part diminishes any
which a tenant of a mortgagor has at
common law or in equity where the mortgagee is bound by the tenancy agreement.

Tenants

55. All documents required to be served
this Part shall be served in accordance
with section 123 of the Landlord and Tenant

Service

54. Nothing

rights

presL^rved

by

Act.

may make

in

Council

Regulations

regulations prescribing the form of

notice described in subsection 45 (8).

—

This section applies to a person Transition:
^"*"'
a mortgagee in possession of a
mortgaged residential premises, after the
26th day of January, 1990 and before the
day this Act receives Royal Assent, that is
the subject of a tenancy agreement between
the mortgagor and a tenant.
6.

(1)

who becomes

(2)

No mortgagee may

residential premises

obtain possession of

Possession

from the mortgagor's

tenant on or after the 26th day of January,
1990 except according to the provisions of the
Landlord and Tenant Act which apply to residential tenancies.

This section does not apply to single
family homes as described in section 43 of the
Mortgages Act, as made by section 2 of this
(3)

Exception

Act.

—

This section applies to a person Transition:
a mortgagee in possession of a home *"" ^
single family home, on or after the 20th day
of December, 1990 and before the day this
Act receives Royal Assent, that is the subject of a tenancy agreement between the
7.

(1)

who becomes

tion.
Tenant's

immediately before the date of termina-

56. The Lieutenant Governor

chaser.

35

tion.

a person described in subsection

45 (1) has entered into a binding agreement
for the purchase and sale of a single family
home, the person may obtain possession of it
on behalf of a purchaser who on closing
would be entitled to give notice of termina-

Chap. 6

—

52. (1) If the purchaser does not
within 180 days of the date of termination
occupy the premises for his or her own use
for a reasonable period, the tenant who
was served notice under section 51 may
bring an application to the Ontario Court
(General Division) for an order directing
that the tenant has the right to occupy the
premises on the same terms that existed

mortgagor and a tenant.
(2) No mortgagee may obtain possession of
a single family home from the mortgagor's
tenant on or after the 20th day of December,
1990 except according to the provisions of the

Possess"*"

36

MORTGAGES
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8.

—

dential tenancies.

and

7,

Nothing in this section diminishes the
any person to obtain possession of a
single family home under section 51 of the
Mortgages Act, as made by section 4 of this

(2) Sections 2, 4 and 7 shall be deemed to w*™
have come into force on the 20th day of
December, 1990.

Landlord and Tenant Act which apply to
Idem

1991

resi-

This Act, except sections 2, 4, 6 Commence""*"'
into force on the day it
receives Royal Assent.
(1)

comes

(3)

right of

Act.

6 shall be deemed to have come
on the 26th day of January, 1990.

(3) Section
Single family

home

(4)

For purposes of

this section, a "single

family home" is a single family home as
described in section 43 of the Mortgages Act,
as made by section 2 of this Act.

into force

9. The short title of this Act
Mortgages Amendment Act, 1991.

is

'«'«'"

the Shon

title

